REMARKS 

I. Status of the Claims 

Claims 10-16 are pending. Claim 10 has been amended to incorporate the 
limitations of claim 17, and claims 17 and 18 have been canceled. No new matter has been 
added. Claims 1-9 were previously canceled, pursuant to a restriction requirement in the 
parent application, No. 09/459,474, now U.S. Patent No. 6,270,826. 

II. Amendments to the Specification 

The specification has been amended to update the cross reference to the 
parent application. The Title has been amended as suggested by the Examiner. 

III. Rejection Under 35 U.S.C. § 102(b) 

Claims 10-15 were rejected under 35 U.S.C. § 102(b) as allegedly being 
anticipated by U.S. Patent No. 5,382,149 (Yates). This rejection is moot in view of the 
foregoing amendment, incorporating the limitation of claim 17 into the sole independent 
claim. 

IV. Rejection Under 35 U.S.C. S 103(a) 

Claims 16-18 were rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Yates in view of U.S. Patent No. 4,768,050 (Beery). Applicants 
respectfully traverse, and request reconsideration based on these remarks. 

In the claimed apparatus, a pair of form rolls having depressions on a 
peripheral surface thereof are mounted to compress particulate material between them. The 
rolls are mounted on shafts. The claims require that the shafts are dimensioned and 
mounted so as to twist when the particulate material is passed between the rolls. The 
twisting action initiates separation of the formed chocolate between the rolls after it has 
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passed between the nip of the rolls. See the specification at page 17, line 26 to page 18, 
line 12. 

Yates discloses an apparatus having a pair of counter-rotating rolls for 
compressing edible material in the nip. In embodiments, means are provided for biasing 
the rolls toward one another (col. 4, lines 12-20), and means are provided for removing 
material that clings to the cavities in the nip, such as an air knife, or a release coating on 
the cavities (see col. 4, line 43 to col. 5, line 8). As noted in the Office Action at page 3, 
Yates does not disclose flexing or twisting shafts. 

Beery discloses an apparatus provided with a pair of rolls including a 
hollow pressure roll mounted on a shaft which flexes for the purpose of providing a 
uniform pressure to the pressure roll (See e.g. Fig. 3, and col. 4, lines 36-39). Such 
reference as there is to twisting refers to pivot arms 66 (see Fig. 5 and col. 32-39) and to 
the journal blocks themselves (col. 3, lines 61-67), which suggests that the journal blocks 
are designed so that the shaft does not twist. 

To the contrary, Beery relates to an apparatus for processing imaging sheets. 
The rolls in Beery are not driven, and nothing in the design of the rolls is related to the 
problem of removing formed material from the rolls as formed material passes through the 
nip. 

Because Beery does not disclose shafts which twist, as required by claim 10, 
there is no combination of Yates and Beery which would teach all of the claim elements. 
Therefore, the claims are not obvious in view of these two references. Moreover, the 
combination of Beery and Yates is not obvious because there is inadequate motivation to 
combine the teaching of the two references. The motivation offered for combining Beery 
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with Yates (to keep uniform pressure in the nip) fails in view of the twisting action claimed 
in claim 10, which would not serve that purpose. 

Yates has means for biasing the rolls together (maintaining uniform pressure 
in the nip), and separate means for separating material from the nip. Nothing in the applied 
references suggests adding the claimed twisting action for the purpose of removing formed 
material from the nip. Beery, which is exclusively directed to processing sheets through 
rolls which are not driven, does not suggest any modification pertinent to the cold forming 
of shaped articles. 

For at least these reasons, applicants submit that the amended claims are 
novel and unobvious over any combination of Yates and Beery and respectfully request 
that the rejection be withdrawn. There being no further issues, applicants respectfully 
request reconsideration and prompt passage of the above-captioned application to issue. 

Applicants' undersigned attorney may be reached in our New York office by 
telephone at (212) 218-2100. All correspondence should be directed to our below listed 
address. 



Respectfully submitted, 




Registration No. 34,382 



FITZPATRICK, CELLA, HARPER & SCINTO 
30 Rockefeller Plaza 
New York, New York 10112-3801 
Facsimile: (212)218-2200 
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